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STANDARD TERMS AND CONDITIONS FOR EXEMPT MICRO ENTRERPRISES

1. DEFINITIONS

Unless otherwise expressly stated, or the context otherwise requires, the words and expressions listed below shall, when used in these Terms and Conditions, including this definitions clause, bear the meanings ascribed to them:

1.1 “BEESCORE” BEESCORE (Proprietary) Limited of 405 Cowey Park, 91 Cowey Road, Durban, 4001.

1.2 “Parties” mean BEESCORE and/or the Entity as the context requires;

1.3 ”Entity” means the Exempt Micro Enterprise applying for the EME Certificate being (your business)

.................................................................................................................................................................................(Write your enterprise name here.) 
1.4
“Services Contract” means these Terms and Conditions, together with any documents or other terms applicable to the Services.

1.5. “Services” means the certification services to be provided by BEESCORE;

1.6. “Terms and Conditions” means these standard terms and conditions.

2. 
PRESENTATION OF FINDINGS

2.1 
Prior to completion of the Services BEESCORE may supply oral, draft or interim advice or reports or presentations. In such circumstances, its written advice or final written report shall take precedence.

2.2 
BEESCORE shall not be under any obligation in any circumstances to update any advice, report or any product of the Services, oral or written, for events occurring after the advice, report or product concerned has been issued in final form.  The Entity may reapply for a certificate should it wish to highlight changes to the application and underlying information.

3.
INFORMATION

3.1 
To enable BEESCORE to perform the Services, the Entity shall use, procure and 
supply, promptly all information, in its custody or under its control and/or personnel under its control, where reasonably required by BEESCORE. The Entity shall inform BEESCORE of any information or developments which may come to its notice and which reasonably be 
expected to have a bearing on the Services.

3.2 
BEESCORE may rely on any instructions or requests made or notices given or information supplied, whether orally or in writing, by any person whom BEESCORE knows to be or reasonably believes to be authorised by the Entity to communicate with BEESCORE for such purposes.

3.3 BEESCORE may communicate with the Entity by electronic mail where an authorised person of the Entity requests BEESCORE to do so, on the basis that in consenting to this method of communication, the Entity accepts the inherent risks (including the security risks of interception of, or unauthorised access to such communication, the risks of corruption of such communications and the risks of viruses or other harmful devices).

3.4 
BEESCORE may receive information from the Entity or from other sources in the course of delivering the Services and shall:

3.4.1 
be entitled to establish the reliability of information received by it;

3.4.2 
not be liable to the  Entity for any loss or damage suffered by  entity arising from fraud, misrepresentation, withholding of information material to the Services or other default relating to such material information, whether on the  Entity's part or that of the other information sources.

4. 
THE SERVICE CONTRACT

4.1 
The Services Contract constitutes the sole record of the agreement between the Parties with regard to the subject matter thereof.  No party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein.

4.2
No addition to, variation of, or agreed cancellation of, the Service Contract shall be of any force or effect unless in writing and signed by or on behalf of the parties.

5. 
WAIVER, ASSIGNMENT AND SUB-CONTRACTORS



No relaxation or indulgence which any Party may grant to any other shall constitute a waiver of the rights of that Party and shall not preclude that Party from exercising any rights which may have arisen in the past or which might arise in the future.

6. 
EXCLUSIONS AND LIMITATIONS ON OUR LIABILITY

6.1 
The Entity and other beneficiaries shall not bring any claim personally against any individual shareholder director, employee or agent, as the case may be, of BEESCORE in respect of loss or damage suffered by the Entity or by other beneficiaries arising out of or in connection with the Services. 

6.2 
The Entity agrees to indemnify and to hold harmless BEESCORE, its affiliates, and their respective officers, directors, employees and agents against any and all losses, claims, damages and expenses, including reasonable and necessary attorney's fees, to the extent any such losses, claims, damages and expenses are due to the acts or omissions of BEESCORE, its officers, directors, agents and employees.

7. 
THIRD PARTIES

7.1 
The Entity hereby indemnifies BEESCORE and holds it harmless against any loss, damage, expense or liability incurred by it or BEESCORE as a result of, arising from or in connection with a combination of the following two circumstance:

7.2 
any breach by the  Entity of its obligations under the Services Contract; and;

7.3 
any claim made or threatened by a third party or any other beneficiaries which results from or arises from or is connected with any such breach.

8.
SEVERABILITY

Each clause or term of the Services Contract constitutes a separate and independent provision.  If any of the provisions of the Services Contract are held by any court or authority of competent jurisdiction to be void or unenforceable, the remaining provisions shall continue in full force and effect.

9. 
EMPLOYEES OF BEESCORE
The Entity agrees not to make any offer of employment to or to employ any employees of BEESCORE providing the Services.

10. 
PRICING

The costs of providing the Services shall be in terms of the normal rates schedule of BEESCORE, amended from time to time, exclusive of Value Added Taxation and travelling expenses for site visits outside of Durban. The costs are subject to the Entity providing full and timely access to all available information.

11. 
NOTICES AND LEGAL PROCESS

11.1 
Each Party chooses as its address for all purposes under the Services (“chosen address”), whether for serving any court process or documents, giving any notice, or making any other communications of whatsoever nature and for any other purpose arising from the Services Contract (“notice”), as follows:


BEESCORE 
405 Cowey Park, 91 Cowey Road, Durban, 4001


[Entity] _______________________________________________________________________________________________________________
11.2 
Any notice required or permitted under the Services Contract shall be valid and effective only if in writing.

11.3 
Any Party may by notice to the other Party change its chosen address to another physical address in the Republic of South Africa and such change shall take effect on the seventh day after the date of receipt by the Party who last receives the notice.

11.4 
Any notice to a Party contained in a correctly addressed envelope and delivered by and to a responsible person during ordinary business hours at its chosen address, shall be deemed to have been received on the date of delivery. 

11.5 
Notwithstanding anything to the contrary herein, a written notice actually received by a Party, including a notice sent by telefax, shall be an adequate notice to it notwithstanding that it was not sent or delivered to its chosen address.

12. 
DECLARATION

BEESCORE declares that the BEE Codes of Good Practice are binding on organs of state and public entities and voluntary for the private sector. Any Service performed in terms of this agreement is at the voluntary request of the entity for its own purposes. BEESCORE’s Service only provides an independent certification of an entity’s EME status.

THIS DONE AND SIGNED AT _________________________________________ ON THIS THE ________ DAY OF _____________ 20__.

FOR AND BEHALF OF:

__________________________________________________

(THE ENTITY)

BY

____________________________________

______________________________________

(Sign Name) 



(Print Name) 

WHO WARRANTS HIS / HER AUTHORITY HERETO

FOR AND BEHALF OF BEESCORE
BY

____________________________________

______________________________________

(Sign Name) 



(Print Name) 

WHO WARRANTS HIS / HER AUTHORITY HERETO

Initial here: _________________
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